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1 Opportunity cost flexibility can be flexible bids dependent on the price in 

other wholesale electricity markets. See more in our newsletter for Q2 

2022. 
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The notion of ‘artificiality’ entails that the level of the 
price of a wholesale energy product does not 
correspond to the one that would have emerged from 
a fair and competitive interplay between the supply 
and the demand in that particular market, reflecting 
market fundamentals.” 

While generation resources compete on the supply 
side and the cheapest generation is dispatched first, 
the same is true on the demand side. Not offering the 
demand flexibility that a market participant possesses 
can lead to other, higher utility demand not being 
covered. It can be argued that this is not a fair and 
competitive demand-situation. This entails that a 
market price affected by demand which does not have 

 
2 ACER Guidance on the application of Regulation (EU) No 1227/2011 of 

the European Parliament and of the Council of 25 October 2011 on 

wholesale energy market integrity and transparency, 6th ed., 2021 

economic interest in purchasing electricity at that 
market price, may be artificial. 

Further, the ACER Guidance states that “Whether the 
price is secured at a higher or lower level compared to 
the counterfactual price is irrelevant in the assessment 
of the artificiality”. This underlines the symmetry of 
assessments of generation and demand under REMIT. 
Generators engaging in economic withholding and 
consumers not reflecting actual demand flexibility, 
may both lead to artificial prices. 

• 

• 
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If a market participant is trading on behalf of third 
parties, the market participant and the third party 
share the responsibility of ensuring that orders are 
legitimate. If the third party ends up reducing (or 
would have preferred to reduce) consumption at high 
prices and this is not reflected in the bid, this might 
also be a breach of REMIT Article 5 for the participant 
providing market access. It should be in the market 
participant’s interest to avoid such situations.  

• 

• 

• 

 

Here we have shed light on why and how market 
participants should think about demand flexibility in 
terms of REMIT.  
 
We wish to underline that some physical consumption 
assets are not sufficiently flexible to offer meaningful 
flexibility into the day-ahead market, due to physical 
restrictions. It is not expected that such assets enter 
price dependent curve orders resulting in potentially 
ramping up or down in an unprofitable manner. 
Neither is it a breach of REMIT. 
 
However, market participants have an important 
responsibility for ensuring that all existing demand 
flexibility is offered to the market. This is both 
important for the long-term efficiency of wholesale 
energy markets and for REMIT-compliance. 
 
We welcome any input from market participants on 
this topic and would like to hear your views on the 
interpretation of REMIT applied to the demand side. 
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